ORDINANCE No. 099 -/

AN ORDINANCE REGULATING
SexUALLY ORIENTED BUSINESSES

The Town Board of the Town of Cady, St. Croix County, Wisconsin, do ordain as follows:

SECTION 1. ORDINANCE CREATED.

Sections 11-7-1 through 11-7-9 of the Town of Cady Code of Ordinances are created to read as

follows:
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(b) The Town of Cady finds that sexually oriented businesses are frequently
used for unlawful sexual activities, including prostitution, pandering. and
sexual liaisons of a casual nature; and

(c) The concern over sexually transmitted diseases is a legitimate health concern
of the Town of Cady, which demands reasonable regulation of sexually
oriented businesses in order to protect the health and well-being of the
public; and |

(dy There is convincing documented evidence that sexually oriented businesses

have a deleterious effect on both the existing businesses around them and the

surrounding residential and farming areas adjacent to them, causing
increased crime and the downgrading of property values, and diminished
area economic development potential; and

The Town Board desires to minimize and control these adverse effects and

{e)
thereby protect the health, safety and welfare of the public; protect the
citizens from increased crime; preserve the quality of life; preserve the
property values and character of surrounding neighborhoods and deter the
spread of blight; and
i Town Boar { that locational and operational criteria will
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cases of City of Erie v. Pap’s A.M., 120 S.Ct 1382 (2000); City of Renton
v. Playtime Theatres, Inc., 475 U.S. 41 (1986); Young v. American Mini
Theatres, 426 U.8. 50 (1976); and Barnes V. Glen Theatre, Inc., 501 U.S.

560 (1991); Arcara v. Cloud Books, Inc., 478 U.S. 697, (1986); California
p. LaRue, 409 U.S. 109 (1972); lacobucci v. City of Newport, Ky., 479 U.S

92 (1986); United States v. O'Brien, 391 U.S. 367 (1968); Schultz v. City of
Cumberland, Case Nos. 98-4126 and 98-4209 (7th Cir., September 26, 2000)
(2000 U.S. App. LEXIS 23773); DLS, Inc. v. City of Chattanooga, 107 F.3d
403 (6th Cir. 1997); Key, Inc. v. Kitsap County, 793 F.2d 1053 (9th Cir.
1986); Hang On, Inc. v. City of Arlington, 65 F.3d 1248 (5th Cir. 1995);
East of the River Enterprises Il v. City of Hudson, 2000 Wisc. App. Lexis
734 (Ct. App. Aug. 1, 2000); and Urmanski v. Town of Bradley, 2000 W1
App. 141, 613N.W.2d 905 (Ct. App. 2000), as well as studies conducied in
other cities, including, but not limited to, Phoenix, Arizona; Minneapolis,
Minnestoa; Houston, Texas; Garden Grove, California; Los Angeles,
California; Whittier, California; Austin, Texas; Seaitle, Washington;
Oklahoma City, Oklahoma; Cleveland, Ohio; and Beaumont, Texas; an
imdmcfs reported in the "Reguiation of Adult Entertainment Estabhshments

in &t Crolx uoazﬁy Wise "5;"3 and the "Renort of the Aflo
W@rsbw of Sexually { iented Businesses”™ {(Jume 6,
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distinguished or characterized by the depicting or describing of "specified
sexual activities” or "specified anatomical areas.”

Adult Bath House. An cstablishment or business which provides the
service of baths of all kinds, including ail forms and methods of hydrother-
apy, that is not operated by a medical practitioner or 2 professional physical
therapist licensed by the State of Wisconsin and which establishment
provides to its patrons an opportunity for engaging in specified sexual
activities as defined in this Chapter.

Aduit Bedy Painting Studio. An establishment or business wherein
patrons are afforded an opportunily to paint images on a body which is
wholly or partially nude. For purposes of this Chapter, an adult body
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painting studio shall not be deemed to include a taftoo parlor.

Adul* Bookstore or Adult Video Store. A commercial establishment that,

as one of its principal business purposes, offers for sale or rental for any

form of consideration any one or more of the following:

(1) Books, magazines, periodicals or other printed matter, or photographs,
films, motion pictures, video casseties or video reproductions, slides,
or other visnal representations that depict or deseribe "specified sexual

(2
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(2) Instruments, devices, or paraphernalia that are designed for usc in

i activities”.
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connection with "specif
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- visible inventory or commercial activity

by an emphasis on, any actual or sim
activities, or exhibition and viewing ot specified anatomical
herein, appearing unclothed, or the removal of articles of clothing

specified anatomical areas.
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Aduit Mini-Votion Picture Theater. An enclosed building with a capacity
for less than fifty (50) patroms, including establishments that have coin
operated video or motion picture booths, used for presenting material
distinguished or characierized by an emphasis on matter depicting,
describing, or relating to specified sexual activities or specified anatomical
areas as defined herein for observation by patrons therein.
Adult Modsling Studio. An establishment or business which provides the
services of modeling for the purpose of reproducing the human body wholly
or partially nude by means of photography, painting, sketching, drawing or
otherwise.
Adult Motel. A hotel, motel, or similar commercial establishment which:
(1y Offers accammeéai:mm to the public for any form of consideration;
provides patrons with closed-circuit television transmissions, films,
motion pictures, video cassettes, slides, or other phamﬂmphzc

reproductions which are characterized by the d@:ﬁiczz% or description
of specified sw,mz’ Lfﬁ’;ws or W‘wiﬁmﬁ ?mﬁfa cal areas; and which
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adult ori m:pd establishment further inclu d es, without being limited to, any
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adult entertainment studio or any premises that is physically arranged and
nsed as such whether advertised or represented as an adulf entertainment



studio, rap studio, exotic dance studio, encounter studio, sensitivity studio,
modeling studio or any other term of like import.

(m) Adult Theater. A theater, concert hall, auditorinm, or similar commercial
establishment that regularly features persons who appear, in person, in a
state of nudity and/or semi-nudity, and/or live performances that are
characterized by the “"exposure of specified anatomical areas” or by
"specified sexual activities.”

(n) Booth, Room or Cubicle. Such enclosures as are specifically offered to the
public or members of an adult oriented establishment for hire or for a fee as
part of a business operated on the premises which offers as part of its
business the entertainment to be viewed within the enclosure; which shall
include, without limitation, such enclosures wherein the entertainment is
dispensed for a fce, but a fee is not charged for mere access to the
enclosure. However, booih, room, or cubicle does not mean such enclosures
that are privatc offices used by the owners, managers o persons employed
on the premises for ailending to the tasks of their employment, which
enclosures are not held out to the public or members of the establishment for
hire or for a fee or for the purpose of viewing entertainment for a fee, and
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persons regolarly assemble for religious worship intended primarily for
purposes connected with such worship or for propagating a particular form
of religicns belief,

7y Customer. Any person whoo
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independeni coniractor, agent
person is paid a salary, wage, or other compensation by the operator of said
usiness. "Employee” does not include a person exclusively on the premises
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(v)

for repair or maintenance of the premises or equipment on the premises, or

for the delivery of goods to the premises, nor does "employee” include a

person exclusively on the premises as a patron or cCustomer.

Entertaines.

(1) Any person who appears in a state of nudity or semi-nudity in a
sexually oriented business; or

(2) Any person who engages in live performances that are characterized by
"specified sexual activities”.

Escort. A person who, for consideration, agrees or offers to act as a

companion, guide, or date for another person, or who agrees or offers to

privately model lingerie or to privately perform a striptease for another

person.

Escort Agency. A person or business association who furnishes, offers to

furnish, or advertises to furnis "ﬂ eswris as one of its primary business

purposes for a fee, tip, or other consideration.

Establishment. Includes any of the Qszﬂg

(1) The opening or commencemaent e
new ?‘ﬂmneg

. whether or not a2 sexually

oriented business,

(3) The additions of any scxually
sexually oriented business; or
The relocation of :
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and parking lots and/or parking garages adjucent thereto, under the

ownership, control, or supervision of the owner or operator of the business.

Sexual Conduct. The commission of any of the following: sexual

intercourse, sodomy, bestiality, necrophilia, human excretion, masturbation,

sadism, masochism, fellatio, cunnilingus or lewd exhibition of human

genitals.

Sexual Encounier Center. A business or commercial enterprise that, as

one if its principal business purposes, offers for any form of consideration:

(1) Physical contact in the form of wrestling or tumbling between persons
of the opposife sex; or

(2)  Activities between male and female persons and/or persons of the same
sex when one or more of the persons is in a stafe of nudity or semi-
nudity.

Sexual Intercourse. Physical Si)‘fiﬁ‘rli contact between individuals that

involves the g mfaita of at least one {1} person aiﬁémg, but not Hmited 10,

heterosexual intercourse, sodomy, ﬁ@ éa G, OF C jmiﬂss
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breast.
Spacified Sexual Activily means:
[ ‘é} The fondling or other erotic touching of human genitals, pubic regions,
buttocks, anus, or female breasts, whe hez coversd or uncovered;

(2} Sex acts, actual or simulated, mcinging COUTSE, O




(2) Secven hundred fifty (750) feet of a school; public or private preschool,
elementary, middle or high school; or youth recreational center, or
library;

(3) Seven hundred fifty (750) feet of a licensed day care center, clinic or
hospital;

(4) Seven hundred fifty (750) feet of a public park;

(5) Seven hundred fifty (750) feet of any property zoned residential.

(¢) A sexually oriented business may not be operated in the same building,
structure, or portion thereof, containing another sexually oriented business.
(dy For the purpose of this Chapter, measurement shall be made in a straight
line, without regard to intervening structures or objects, from the nearest

portion of the building or structure used as a part of the premises where a

sexually oriented business is conducted, fo the nearest property line or
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Duties of Operators. [t shall be duty of the operator of each sexually
oriented business to ensure that an attendant is stationed at each public
entrance to the sexually oriented business at all times during such sexually
oriented business' regular business hours. It shall be the duty of the
attendant to prohobit any person under the age of eighteen (1 8) years of age
from entering the sexually oriented business. It shall be presumed that an
attendant knew a person was under the age of eighteen (18) anless such
attendant asked for and was furnished a valid:
(1) Operator's, commercial operator's or chauffeur's driver's license; or
(2) Personal identification card issued by the state of residence of the
individual sceking entry reflecting that such person is eighteen (18)
years of age; or
(3) Passport or offici:

| identity card issued by the government of the

nation of which the individual seeking eniry is a citizen.
Ordinance Violations. No person shall cause another to commit a violation
of this Chapter, or other related local or county ordinance or state statutes,
nor shall any person permit such violation to occur on any premises under
his/her control, tenuncy, management of ownership.
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whether adjoining or separate, which is not a sexually oriented
business.

(2) While a performance is in progress, the establishment shall be
adequately illuminated so as to permit safe ingress and egress from the
prermises.

(3) The license holder shall insure that building capacity limits as set by
the Fire Department and/or Zoning or Building Codes are complied
with af all times.

(i) Responsibilities of Owners.

(1) An operator shall maintain a register of all employees, showing the
name and aliases used by the employee, home address, birth date, sex,
telephone numbers, and date of employment and termination, and dates
of employment and termination and business addresses of prior two (2)
jobs. The above information on each employee shall be maintained in
the register on the premises of a period of three (3) years following
termination.
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(k) Presence of Minors. No employes of
allow any minor to loiter around or to frequent a sexually onented business
or to allow anv minor to view sexually-explicit live adult sfﬁeﬂammeﬁt or
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Sec. 11-7-7  Sexually Oriented Business License.

(a)

o~

Heguirement.
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Licenss Required. Txcept as provided in Subsection (2)(3) below, no
sexually oriented business shall be operated or maintained within the
corporate limits of the Town of Cady without first obtaining a license
to operate issued by the Town of Cady.

One License Per Premises. A license may be issued only for one (1)
sexually oriented business located at a fixed and certain place per filed
application. Any person, partnership, or corporation which desires to
operate more than one (1) sexually oriented busincss must have a
license for each.

Existing Businesses, Any scxually oriented business existing at the
time of the original passage of this Chapter must submit an application
for a license within ninety (90} days of the passage of this Chapter.
If an application is not received within said ninety (90) day period,
then such cxisting sexually oriented business is in ‘vmiaiion of this
C ga&t&r and ﬂhm:i ease operations.
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the business entity or trade name under which the applicant
operated that was subject to the suspension or revocation;

g. All criminal convictions, whether federal or State, or municipal
Ordinance violation convictions, forfeiture of bond and pleadings
of nolo contendere on all charges, except traffic offenses;

h. Two (2) portrait photographs of at least two (2) inches by two (2)
inches of the applicant;

i. The address of the sexually oriented establishment to be operated

by the applicant;

Proof of right to occupy under Subsection (c)(4) below; and

k. If the applicant is a corporation, the application shall specify the
name of the corporation, the date and State of incorporation, and
the name and address of the registered agent of the corporation.

(3) Failure to Provide information. Tailure or refusal of the applicant to

provide any information for the investigation of the application, or the
applicant's refusal or failure to appear at any reasonable time and place
for "‘va’?ﬁuaﬁuf‘ under oa%h Pgardéﬁ °aid aﬁphcﬂ Oﬂ or rﬁfnsq 10
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g ; d "’g} b
e have been found to have previously
violated this Lizﬁpter mzbm five (5) vears immediately
preceding the date of the application.




c. If the applicant is a partnership, joint venture, limited liability
company or any other type of organization where two (2) or more
persons have a financial interest:

1. All persons having a financial interest in the partnership, joint

venture or other type of organization shall be at least eighteen
(18) years of age;
Subject to Chapter 111, Wis. Stats., no person having a
financial interest in the partnership, joint venture, or other
type of organization shall have been convicted of or pleaded
nolo contendere to a felony or any crime involving moral
rurpitude, prostitution or other crime of a sexual nature in any
jurisdiction within five (5) years immediately preceding the
date of the application; and

No person having a financial interest in the partnership, joint

venture or other type of organization shall have been found to

have violated any provision of this Chapter within five (5)

years immediately preceding the date of the application

{23 mwﬁfgﬁz‘mn No sexually oriented business license shall be issued
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(1) Renewal Appiication. Every license issued pursuant to this Section

will terminate on Juns 30 of the vyear it is issusd, unless sooner
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revoked. and must be renewed before s:)gzcmﬁon is allowed in the
following vear. Any operator desiring to renew a license shall make
application to the Town Clerk. The application for renewal must be
filed not later than sixty (60) days before the license expires. A copy
of the application for renewal shall be distributed by the Town Clerk
to the Building Inspector, Fire Inspector, pertinent law enforcement
authority, and the applicant. The application for renewal shall be upon
a form provided by the Town Clerk and shall contain such information
and data, given under oath or affirmation, as is required for an

application for a new license.
(2) Renewal Fee. A sexually oriented husiness licenss renewal fee of

LIl § o DALY

Three Hundred Dollars ($300.00) shall be submitted with the

AN
application for each renewal.

application for

(3) Investigation. L w enforcement anthor
provide any information bearing on the operator's qualifications, that
information to be filed in writing with the Town Clerk.

Denial of Application.

(1) Reasons for Denial. Whenever an
Town Clerk shall, within fourtsen (14
applicant in writing of the reasons fo:
requests a hearing within ten (10) s
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applications shall be made.
under oath that the original application remains correct as
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previously submitted in all respects except those that are amended
by the transfer application. The transfer application shall contain
a statement under oath that the individual signing the transfer
application has personal knowledge of the information contained
therein and that the information is true and correct and shall not
be complete unless accompanied by a nonrefundable transfer fee
of One Hundred Dollars (3100.00). Transfer applications shall be
filed in the same place and at the same time as original applica-
tions, and the fee shall be payable in the same manner as for
original applications.

(2) Review. Transfer applications shall be reviewed, issued and subject
to appeal in the samec manncr as original applications, and they shall
be issued for the remaining term of the sexually oriented business
license to be transferred.

(3) Improper Transfer. Any transfer of a sexually oriented business, other

than as provided in this Section, from the licensed premises to any
ather nremises shall cause such license 1o lanse and become void, A
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(1

3)

(1

Ocecupanits. Only one (1) individual shall occupy a booth, room or
cubicle at anv time. No occupant of same shall engage in any type of
specified sexual activity, cause any bodily discharge or litter while in
the booth. No person shall alter, damage or deface any portion of any
such booth, room or cubicle in such a manner that it no longer
complies with the provisions of this Section.

License Suspension, Revocation or Non-Renewal of Licenses.

in General. Any sexually oriented business license granted herein may
be revoked, suspended, or not renewed by the Town Board as follows:

d.
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If the applicant has made or recorded any statement required by
this Section knowing it to be false or fraudulent or intentionally
decepiive;
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(k) Hearing. The licensee shall be entitled to be heard, to be represented by
counsel, to cross-examine opposing witnesses, 1o present witnesses on his or
her own behalf under subpoena by the Town Board if such is required, on
his or her own behalf under subpoena by the Town Board if such is
required, and the hearing may be stenographically recorded at the licensee's
option and expense. At the conclusion of such hearing, the Town Board
shall prepare findings of fact and conclusions as to what, if any, action the
Town Board will take with respect to the sexuvally oriented license. The
Town Board shall provide the complainant and licensee with a copy of the

report.
- = ay £ )
Sec. 11-7-8  Exposing Minors to Harmiul Sexually-Oriented

Materials or Performances.

(a) It shall be unlawful for any person know gl;, to exhibit for a monetary
consideration to a minor or knowingly to sell to a minor an admission ticket
or knawmgiy 1o admit a minor fo premises whereon there i3
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In addition to any other ¢
including the action of licens ) ¢
of the provisions of this Chapter shall forfeit not less than Two Hundred Fifty



Dollars ($250.00), but not more than One Thousand Dollars ($1,000.00), for each
and every offense, together with the costs of prosecution. If such forfeiture and
costs are not paid, such person so convicted shall be subject to any civil penalties
or other penalties available by law. Each violating incident or day in violation

shall be a separate offense.

SECTION H. SEVERABILITY.

If any provision of this Ordinance is invalid or unconstitutional or if the application of this
Ordinance to any person or circumstance is invalid or unconstitutional, such invalidity or
unconstitutionality shall not affect the other provisions or applications of this Ordinance which

can be given effect without the invalid or unconstitutional provisions or applications.

SECTION 1. EFFECTIVE DATE.

This Ordinance shall take effect upon passage and publication as provided by law.
ADOPTED this {872 day of 30 %ﬁ? 2009,

Town Clerk




